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Ordar 12044 

Executive  Order  12044  of  March  23, 
1978,  directs  Federal  agencies  to  adopt 
procedures  to  improve  existing  and 
future  regulations.  Section  5  of  the 
Executive  Order  directs  each  agency 
to  prepare  a  draft  report  outlining  “(1) 
a  brief  description  of  its  process  for 
developing  regulations  and  the 
changes  that  have  been  made  to 
comply  with  this  Order;  (2)  its  pro¬ 
posed  criteria  for  defining  significant 
agency  regulations;  (3)  its  proposed 
criteria  for  identifying  which  regula¬ 
tions  require  regulatory  analysis;  and 
(4)  its  proposed  criteria  for  selecting 
existing  regulations  to  be  reviewed  and 
a  list  of  regulations  that  the  agency 
will  consider  for  its  initial  review”. 
Section  5  also  directs  Federal  agencies 
to  (1)  publish  the  draft  report  in  the 
Federal  Register  for  comment  and  (2) 
transmit  the  draft  report  to  the  Office 
of  Management  and  Budget. 

The  following  draft  report  is  the 
first  step  in  the  Commission’s  process 
of  adopting  ‘‘procedures  to  improve 
existing  and  future  regulations”. 
These  procedures  will  be  published  for 
comment  in  the  near  future.  At  its 
meeting  on  May  4,  the  Commission  au¬ 
thorized  the  publication  of  the  draft 
report  in  the  Federal  Register.  Citi¬ 
zen  comments  on  the  draft  report  are 
encouraged  and  should  be  addressed 
to:  Daniel  H.  Shear,  Secretary,  Nation¬ 
al  Capital  Planning  Commission, 
Washington,  D.C.  20576. 

All  comments  should  be  received  by 
July  14.  1978. 

1.  Process  for  Developing 
Regulations 

a.  Regulation  report  The  Office  of 
the  General  Counsel  will  identify  the 
need  for  preparing  or  revising  regula¬ 
tions.  If  that  office  identifies  the  need 
for  new  or  revised  regulations,  it  will 
prepare  a  ‘‘regulation  report”.  That 
report  will  discuss  issues  to  be  consid¬ 
ered  in  developing  the  proposed  regu¬ 
lations,  alternative  approaches  to  be 
explored,  a  tentative  plan  for  obtain¬ 
ing  public  comment,  and  target  dates 
for  completion  of  steps  in  the  develop¬ 
ment  of  the  regulation.  The  Executive 
Director  will  review  and  approve  the 
regulation  report.  If  the  proposed  reg¬ 
ulations  appear  to  meet  the  criteria 
for  ‘‘significant  regulations”,  the 


Chairman  will  also  review  and  approve 
the  regulation  report.  The  Office  of 
the  General  Counsel  will  develop  draft 
regulations  in  accordance  with  the  ap¬ 
proved  regulation  report.  It  will  also 
assure  that  the  development  of  pro¬ 
posed  “significant  regulations”  is 
listed  on  the  Commission’s  semi¬ 
annual  agenda  of  “significant  regula¬ 
tions”  published  in  the  Federal  Regis¬ 
ter  in  accordance  with  Section  2(a)  of 
the  Executive  Order. 

b.  Draft  regulations.  Draft  regula¬ 
tions  prepared  by  the  Office  of  the 
General  Covuisel  will  be  reviewed  and 
approved  by  the  Executive  Director. 
Draft  “significant  regulations”  shall 
also  be  reviewed  and  approved  by  the 
Chairman  in  accordance  with  Section 
2(d)  of  the  Executive  Order.  They  will 
then  be  placed  on  a  Commission  meet¬ 
ing  agenda  and  proceed  through  the 
Commission-approval  proce.ss. 

c.  Commission-approval  process. 
Proposed  regulations  come  before  the 
Commission  twice:  once  for  authoriza¬ 
tion  to  be  published  for  comment  in 
the  Federal  Register  in  draft  form 
and.  once  more,  as  finally  proposed  for 
Commission  approval. 

Agendas  indicating  that  the  Com¬ 
mission  will  consider  the  proposed  reg¬ 
ulations  are  sent  to  those  on  the 
NCPC  mailing  list  several  weeks  prior 
to  a  meeting.  The  agendas  also  inform 
the  public  when  the  text  of  proposed 
regulations  may  be  obtained  prior  to 
the  meeting.  Citizen  comments  in  writ¬ 
ing  before  the  meeting  or  orally  at  the 
meeting  are  encouraged. 

These  are  only  the  major  steps  in 
the  Commission’s  process  for  develop¬ 
ing  regulations;  the  entire  pr(x;ess  will 
be  described  in  a  subsequent  publica¬ 
tion.  The  process  described  above  com¬ 
plies  with  section  2  of  the  Executive 
Order.  The  semi-annual  agenda  of 
“significant  regulations”  will  be  pub¬ 
lished  in  accordance  with  Section  2(a). 
The  Chairman  will  become  involved  as 
directed  by  section  2(b).  The  Commis¬ 
sion  currently  uses  alternative  forms 
of  citizen  participation  as  directed  by 
section  2(c).  The  Chairman  will  ap¬ 
prove  draft  “significant  regulations” 
in  accordance  with  section  2(d). 

2.  Criteria  for  Determining 

“Significant  Reguijitions” 

In  determining  whether  regulations 
will  be  treated  as  “significant  regula¬ 
tions”,  the  Commission  will  apply  the 
following  criteria:  (1)  The  type  and 
number  of  individuals,  businesses,  or¬ 
ganizations.  State  and  local  govern¬ 
ments  affected;  (2)  the  compliance  and 
reporting  requirements  likely  to  be  in¬ 
volved;  (3)  direct  and  indirect  effects 


of  the  regulations  including  the  effect 
on  competition;  and  (4)  the  relation¬ 
ship  of  the  regulations  to  those  of 
other  programs  and  agencies. 

3.  Criteria  for  Preparing 
Regulatory  Analysis 

A  regulatory  analysis  will  be  per¬ 
formed  for  all  “significant  regula¬ 
tions”  which  will  result  in  (a)  an 
annual  effect  on  the  economy  of  $100 
million  or  more;  or  (b)  a  major  in¬ 
crease  in  costs  or  prices  for  individual 
industries.  State  and  local  govern¬ 
ments.  Federal  agencies,  or  the  Na¬ 
tional  Capital  Region. 

A  regulatory  analysis  may,  in  the 
discretion  of  the  Chairman,  be  com¬ 
pleted  on  any  proposed  regulation. 

4.  Criteria  for  Selecting  Existing 
Regulations  To  Be  Reviewed 

In  selecting  existing  regulations  to 
be  reviewed  to  determine  whether 
they  are  achieving  the  policy  goals  of 
the  Executive  Order,  the  Commission 
shall  apply  the  following  criteria:  (a) 
The  continued  need  for  the  regulation; 
(b)  the  type  and  number  of  complaints 
or  suggestions  received;  (c)  the  bur¬ 
dens  imposed  on  those  directlf  or  indi¬ 
rectly  affected  by  the  regulations;  (d) 
the  need  to  simplify  or  clarify  lan¬ 
guage;  (e)  the  need  to  eliminate  over¬ 
lapping  and  duplicative  regulations; 
and  (f)  the  length  of  time  since  the 
regulation  has  been  evaluated  or  the 
degree  to  which  technology,  economic 
conditions,  or  other  factors  have 
changed  in  the  National  Capital 
Region. 

5.  Regulations  for  Initial 
Commission  Review 

The  following  is  a  list  of  regulations 
the  Commission  will  consider  for  its 
initial  review  to  determine  whether 
they  are  achieving  the  policy  goals  of 
the  Executive  Order: 

a.  Urban  renewal  requirements  for 
proposals. 

b.  Site  and  building  plans  require¬ 
ments. 

c.  Freedom  of  Information  Act  regu¬ 
lations. 

d.  Environmental  policies  and  proce¬ 
dures. 

e.  Project  review  and  notification 
system  procedures. 

f.  Citizen  participation  and  intergov¬ 
ernmental  liaisop. 

Daniel  H.  Shear, 
Secretary. 

May  5. 1978. 

[FR  Doc.  78-13125  Filed  5-12-78;  8:45  am] 
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Advance  Orders  are  now  being  Accepted 
for  delivery  in  about  6  weeks 


CODE  OF  FEDERAL  REGULATIONS 

'  (Revised  as  of  October  1,  1977) 

Quantity  Volume  Price  Amount 

_ Title  43— Public  Lands:  Interior  (Parts  1000  $6.00  $ - 

to  End) 

_ Title  47— Telecommunication  (Parts  20  to  69)  5.25  - 

Total  Order  $ _ 


lA  Cumulative  checklist  ofCFR  issuances  for  1978  appears  in  the  first  issue 
of  the  Federal  Register  each  month  under  Title  1.  In  addition,  a  checklist 
of  current  CFR  volumes,  comprising  a  complete  CFR  set,  appears  each 
month  in  the  LSA  (List  of  CFR  Sections  Affected/] 
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MAIL  ORDER  FORM  To: 

Superintendent  of  Documents,  Government  Printing  Office,  Washington,  D.C.  20402 

Enclosed  find  $ .  ( check  or  money  order)  or  charge  to  my  Deposit  Account  No . 
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- Subscription _ 
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Postage _ _ 
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POSTAGE  AND  FEES  PAID 
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